Dear members of the Commission,
I am addressing you as a representative of a professional association and as a public prosecutor assistant at the Second Basic Public Prosecutor’s Office in Belgrade, from the perspective of direct, day-to-day work within the judiciary.

I would like to highlight several key concerns regarding the Draft Law on the Judicial Academy of April 2026, specifically in light of your 2024 Opinion.

First, I would like to express serious concern that one of your key recommendations has not been followed. Despite your clear recommendation to exclude the influence of the executive branch from the governance of the Academy, the Minister of Justice remains a member of the Governing Board, without additional explanation or the introduction of safeguards.

In addition, Article 8 of the Draft creates legal uncertainty. Paragraph 2 provides that the Minister of Justice is a member of the Governing Board, while, paragraph 3 states that members of the High Judicial Council and the High Prosecutorial Council cannot be members of that body. Given that, in our system, the Minister of Justice is also a member of the High Prosecutorial Council, it creates confusion in the Draft.

The fact that the Minister of Justice is a member of the Governing Board is problematic from the perspective of the constitutional principles of judicial independence and prosecutorial autonomy. The presence of a representative of the executive branch in the governing body of an institution that plays a key role in shaping future judges and prosecutors, creates a risk of undue influence and also affects the perception of independence, which is equally important.

Furthermore, the role of the High Judicial Council and the High Prosecutorial Council in relation to the Academy is still not clearly and precisely defined. Their role appears formal, without clearly defined mechanisms of influence and oversight, which calls into question their constitutional function. It is also concerning that the Draft consistently uses the term “appoint” instead of “elect”, although these terms do not have the same legal meaning or consequences, which limits the role of the Councils as constitutional bodies responsible for decisions in the judiciary.

Third, it remains unclear whether the Draft is moving towards a model in which the Judicial Academy becomes the only, single entry point into the judiciary, and it is also unclear to whom Article 40 applies - whether only to Academy trainees or to all judicial assistants. This lack of clarity makes it difficult to understand the full scope of the proposed solutions. At the same time, the Draft effectively moves towards making the Academy the only entry point, although there is no adequate empirical or analytical basis for such a solution. During the many years of the Academy’s operation, no comprehensive analysis has been conducted of its performance, the quality of its training, or the success of its trainees in practice.

Furthermore, although Article 39 of the Draft states that the training program includes, among other things, prosecutorial practice, from the perspective of work in the public prosecution there are significant differences in the level of practical skills between assistants coming from the traditional training system and those coming from the Academy. Assistants from the traditional system actively participate in investigations, handle cases, represent charges in court, and continuously develop practical skills. In contrast, Academy trainees often do not have the same level of practical engagement, mainly because the Criminal Procedure Code does not recognize them as authorized participants, which in practice, limits their direct involvement in investigative actions and trials. As a result, assistants from the traditional system are often better prepared for immediate casework.

Fourth, the Draft creates a risk of indirect discrimination, as it allows candidates to finance their own training. Such a solution may lead to unequal access to judicial positions based on financial means, which is problematic from the perspective of the constitutional principle of equal access to public office, as well as relevant European standards.

Fifth, there is a lack of transparent and clearly defined criteria in the work of the Academy, both in the selection of mentors and lecturers and in the evaluation of trainees. The absence of such mechanisms creates a risk of arbitrariness and potential abuse. In addition, from the perspective of enhancing institutional independence and anti-corruption safeguards, I believe that the mandate of the Director of the Judicial Academy should be non-renewable, in order to reduce the risk of undue influence and ensure greater institutional stability and independence, expecially bearing in mind that the former Director of the Academy, and current Minister of Justice, Nenad Vujić, held that position continuously for a period of 15 years.

Furthermore, the Director of the Judicial Academy should be a person from the ranks of judges or prosecutors who is eligible for appointment to the Supreme Court, in order to ensure a high level of expertise, professional integrity, and independence.

Additional concern arises from the participation of representatives of the executive branch in expert bodies, such as a State Secretary in the Program Council, which further complicates the issue of institutional independence.

Also, a single training program for both judges and prosecutors does not sufficiently take into account the differences in their constitutional roles and the different skills required in practice.

In light of all the above, I consider that the conditions are not currently in place for the Judicial Academy to become the single entry point into the judiciary. Introducing such a confusing draft model, without prior analysis, full transparency, and clear institutional safeguards may have negative consequences for the quality and independence of the judiciary. It is necessary to conduct a comprehensive and objective analysis of the Academy’s work, clearly define oversight mechanisms, ensure full transparency, and exclude any undue influence of the executive branch.

Finally, I believe that it is necessary to open a new, inclusive, and substantive public debate in order to reach a solution that responds to the needs of the judiciary in the Republic of Serbia and is in line with EU standards.
Thank you for your attention

Miljana Jeremić
